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Abstract

Intellectual freedom and academic freedom are related but distinct concepts. As a “nerve centler]” of the
university, the academic library represents a critical, if not #be critical, point of intersection between these two
freedoms. This essay explores this intersection and thereby considers how issues of intellectual and academic
freedom affect the academic librarian and the university as a whole. It suggests that a basic understanding of
the similarities and differences between intellectual freedom and academic freedom is important for academic

librarians as they strive to uphold the mission of the library and the mission of the academy.

In 1999, Barbara M. Jones observed that “all the major intellectual freedom issues of the past decade are
arguably more applicable to academic libraries than to any other type of library.”! Neatly twenty years later
this observation is still largely valid. As the “nerve centre of the intellectual potential of the university,”? the
academic library represents a critical, if not #he critical, point of intersection between two distinct but related
freedoms—namely, intellectual freedom and academic freedom. This essay will explore this intersection and
thereby consider how issues of intellectual and academic freedom affect the academic librarian. I will suggest
that a basic understanding of the similarities and differences between intellectual freedom and academic
freedom is important for academic librarians as they strive to uphold the mission of the library and the
mission of the academy.

Scholars have noted that the American Library Association (ALA) has never officially defined
“intellectual freedom.” In the most recent edition of the ALA Intellectual Freedom Mannal, Jones writes,

“Although the term zntellectual freedom has never been officially defined by the American Library Association, it
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is used in the library profession primarily to mean the right of every individual to both seek and receive
information from all points of view without restriction. Intellectual freedom as a professional practice and as
a subject for scholarly research has expanded over the years to include conditions that protect the freedom to
read, such as privacy.”*

Even if never formally defined, intellectual freedom figures prominently in numerous ALA statements.
For our purposes, the statement of Intellectual Freedonr Principles for Academic Libraries is especially relevant. As
Jones suggests, this statement emphasizes access to information and to spaces and privacy as essential
components of intellectual freedom.5 But it also advocates freedom of creative expression.t So even if “in
librarianship, statements on intellectual freedom often focus more exclusively on rights of access to
information than on freedom of expression,”” such statements do not completely ignore freedom of
expression.

In November 2000, the AAUP Council endorsed the ALA’s statement on Intellectnal Freedom Principles
but prefaced its endorsement with language (taken from the 1973 Joint Statement on Faculty Status of College
and University Libraries) that explicitly mentions academic freedom: “College and university librarians share
the professional concerns of faculty members. Academic freedom, for example, is indispensable to
librarians, because they are trustees of knowledge with the responsibility of ensuring the availability of
information and ideas, no matter how controversial, so that teachers may freely teach and students may
freely learn. Moreover, as members of the academic community, librarians should have latitude in the
exercise of their professional judgment within the library, a share in shaping policy within the institution,
and adequate opportunities for professional development and appropriate reward.”

As this prefatory paragraph indicates, there is clearly a connection or relationship between intellectual
freedom and academic freedom. If, in accordance with Article 19 of the Universal Declaration of Human
Rights, one defines intellectual freedom as encompassing the essential principles of freedom of thought,
inquiry, and expression, then academic freedom “can be defined as an application of intellectual freedom in
the university setting.” Similarly, in its 2015 statement on academic freedom, the Association of College and
Research Libraries (ACRL) observed that “in the context of higher education, intellectual freedom is closely
associated with academic freedom.”!? As these assessments suggest, and again as Jones has argued, intellectual
freedom in libraries and the traditional concept of academic freedom share common roots, but they differ in
some significant ways.!! To identify these ways we must consider more closely the concept of academic
freedom.

Richard Danner and Barbara Bintliff define academic freedom broadly as “the atmosphere of free inquiry

and discussion necessary to find and teach ‘truth’ as the faculty member sees it. It is the freedom to research
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any topic and to report one’s findings without fear of retribution.”'? The AAUP issued its first
comprehensive statement on academic freedom in 1915. That statement, still the fundamental document on
academic freedom in the United States, asserted that academic freedom safeguards the right “to freedom of
inquiry in research, freedom of teaching within the university or college, and freedom of extra-mural
utterance and action.”’3 Thus, academic freedom comprises at least three domains, and it appears to be a
“negative freedom” inasmuch as it implies freedom from interference in these domains. In 1940, the AAUP
and the American Association of Colleges (the predecessor of the American Association of Colleges and
Universities) issued a Statement of Principles on Academic Freedom and Tenure that reiterated the academy’s
commitment to the free search for truth and its free expression, while linking academic freedom to tenure
protections.!* In sum, we might concur with Aaron Burgess and James Sedlacek that “academic freedom is
associated with the free exchange of ideas and the development of an institutional culture which tolerates
those who hold diverse views.”!5

The “free exchange of ideas” and the holding of “diverse views” might suggest a connection between
academic freedom and freedom of speech. Although they are related, these freedoms, like academic freedom
and intellectual freedom, are not identical. Most significant, freedom of speech derives from the US
Constitution, while academic freedom does not. Here we come to a fundamental difference between
academic freedom and intellectual freedom.

US courts have handled these two freedoms rather differently. According to Jones, “The courts did not
construct a concise relationship between academic freedom and the First Amendment until 1967.”16 In an
important earlier case, Sweegy vs. New Hampshire (1957), the Supreme Court recognized academic freedom as a
liberty deserving protection. Concurring with the court’s opinion, Justice Felix Frankfurter laid out the famed
four essential freedoms of the university—namely, the freedom to determine on academic grounds (1) who
may teach, (2) what may be taught, (3) how it shall be taught, and (4) who may be admitted to study.!” Then,
in the seminal 1967 decision Keyishian vs. Board of Regents, the Coutrt placed academic freedom among the
recognized rights protected by the First Amendment and stated that “that freedom is a special concern of the
First Amendment.”’8 Nonetheless, as J. Peter Byrne has forcefully argued, “nothing has confused
understanding of constitutional academic freedom as much as the misguided attempt to derive its contents from

1

general First Amendment principles.”!? Thus, in contrast to intellectual freedom, which they have seen as
based in constitutional protections, the courts have recognized academic freedom without grounding this
freedom in the First Amendment.

Accordingly, scholars such as Barbara M. Jones and Philip Lee have argued that academic freedom is

usually guaranteed not on the basis of constitutional rights but rather as the result of contractual
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agreements.?’ Although intellectual freedom is rooted in First Amendment rights, these rights are only
guaranteed at public, not private, institutions. Indeed, Lee advocates tying academic freedom to contract law
“even in public institutions where the Constitution is applicable, [since] judicial decision makers have recently
put academic freedom at risk by either significantly narrowing the protections of professorial free speech or
denying the very existence of professorial academic freedom.”?!

In some measure, this difference between academic freedom and intellectual freedom reflects “two
fundamental approaches to justifying academic freedom” surveyed by Henry Reichman in a recent review
article in this journal.?> One approach sees academic freedom as a political (or legal?) right that belongs to the
larger class of rights enjoyed by citizens of a free society. The other approach treats academic freedom as
specific to academe and to the professional autonomy of the academy. Reichman attempts to link these two
approaches and thus, indirectly, to establish a common foundation for academic freedom and intellectual
freedom in the notion of the common good.

But other differences between intellectual freedom and academic freedom remain. Robert Post, who
figures prominently and favorably in Reichman’s review, has highlighted several of these differences: “All
persons are entitled to intellectual freedom, but only academics are entitled to academic freedom. Intellectual
freedom does not presume the responsibility of competence, but academic freedom does. Intellectual
freedom is not bound to any specific institution, like a university, but academic freedom is.”?3

Post clearly and not unreasonably affords academic freedom solely to academics. However, we might ask
who these “academics” are. In fact, the courts have often seen academic freedom as the prerogative not of
academics or individuals but of academic institutions.?* As the AAUP statement cited above implies,
however, academic freedom is also the prerogative of professors, students,? and academic librarians. Is it the
librarians who interest us here.

In the current environment, academic librarians are doing more and more classtroom-style teaching.
Likewise, many academic librarians are involved in professional and personal research. Consequently, Jones
argues that academic freedom must increasingly apply not solely to the library but to individual librarians as
well.26 She asserts that librarians should have the same guarantees as faculty of freedom of inquiry and
expression.?’” Some institutions explicitly extend academic freedom to librarians; others, often those where
librarians do not have faculty status or tenure, do not. According to Danner and Bintliff, “Whether or not a
university has chosen to extend the protections of academic freedom to librarians or professional staff, it is
important for librarians to understand the implications of current and ongoing challenges to academic

freedom, and to be able to respond to them.”?8
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Due to their multifaceted position, today’s academic librarians face various types of challenges to
academic freedom. Danner and Bintliff have enumerated and discussed several significant types of challenges
to academic freedom that affect academic librarians.?

One type of challenge that librarians and others in academe have confronted has presented itself as a
defense of academic freedom. In the view of the AAUP and of the ALA, the “Academic Bill of Rights”
(ABoR) promoted by David Horowitz and Students for Academic Freedom (SAF) undermines the very
academic freedom (and intellectual freedom) it claims to support.* The ABoR alleges that liberal and left-
leaning faculty indoctrinate students with their political views and shut down opposing voices. Supporters of
the ABoR want legislatures to implement policies that “ensure academic freedom” as defined by politicians.
In opposing SAF and related groups, both the AAUP and ALA emphasize that academic bodies and criteria
rather than political ones should govern academic institutions. The ALA Resolution in Support of Academic
Freedom (January 2006) opposed “any legislation or codification of documents like the Academic Bill of Rights
that undermine academic and intellectual freedom, chill free speech, and/or otherwise interfere with the
academic community’s well-established norms and values of scholarship and educational excellence.”3!

Other types of challenges to academic freedom and to intellectual freedom at academic libraries are
familiar to nonacademic libraries as well. For example, privacy and confidentiality are critical issues. As
Danner and Bintliff note, “Confidentiality of library records is a matter of concern to academic freedom, as
well as to intellectual freedom. Outside the library, other efforts to manage and monitor uses of electronic
resources on university campuses should be of as much interest for their privacy implications to academic
librarians as they are to others concerned with academic freedom in the university community.”3? Indeed, the
ALA recommendations are quite clear on this point: “The privacy of library users is and must be inviolable.
Policies should be in place that maintain confidentiality of library borrowing records and of other information
relating to personal use of library information and services.”??

Likewise, since September 11, 2001, legislation and government monitoring programs have affected the
general public and academics, including academic librarians, with respect to their research, publishing, and
access to information, especially to “sensitive but unclassified” information. Such matters illustrate how
academic freedom and intellectual freedom can overlap.

Collection development is another obvious area where challenges to academic freedom and to intellectual
freedom can arise. As Jones has noted, “Libraties, of course, are affected by the debate about academic
freedom in terms of collections, information literacy and reference services; it has been argued that even a
book’s classification within a call number structure is an ideological act. Academic librarians need to monitor

this ongoing discourse.”?* For its part, and in keeping with its emphasis on access, the ALA proposes that
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collection development “should transcend the personal values of the selector” and “in the interests of
research and learning should represent a variety of perspectives on subjects that may be considered
controversial.”’

Quite understandably, discussions of academic freedom in regard to collection development usually focus
on the content of holdings or of materials considered for purchase. This is especially true as academic
librarians weigh controversial purchase decisions in the context of greater budgetary constraints. However,
some observers see resource format as well as content as pertinent to academic freedom considerations. In a
2002 article, S. David Mash, dean of information resources and services at Columbia Biblical Seminary and
School of Missions, argued that an exclusive focus on digital resources, to the detriment of print resources,
represents a potential challenge to academic freedom and to freedom of inquiry. According to Mash, “The
systematic de-emphasis of print media and the unique habits of mind they alone inculcate suppresses the
spirit of inquiry because it foreshortens the horizon of ideas to which a student may be exposed and narrows
the cognitive options for developing and exploring alternative ways of thinking.”’3¢ Even if one disagrees with
Mash’s conclusion, his intriguing argument suggests that those making collection development decisions
should at least reflect on the relationship between format and academic freedom.

At the same time, as digital resources become increasingly essential to the academic enterprise, academic
libraries certainly must continue to provide easy, convenient, and unrestricted access to the Internet. Libraries
and librarians must resist any and all attempts to limit such access. As the ALA has stated, “Content filtering
devices or content-based restrictions are a contradiction of the academic library mission to further research
and learning through exposure to the broadest possible range of ideas and information.”?” Such restrictions to
Internet access represent another area of challenge to both intellectual and academic freedom.

Finally, the “corporatization” of the university represents yet another potential challenge to academic
freedom. “Corporatization” refers to the “increasing growth of corporate influence on university governance
due to the increasing costs of higher education and reduction in funding, especially at public universities.””3
Such influence can affect things such as selection of resources, research results, and publication embargos.
These various threats to the essential accessibility of information are clearly matters of concern to professors,
academic librarians, and all who value academic freedom and intellectual freedom.

Librarians do indeed value these freedoms, and not just as broad human rights or even as professional
rights of academics. Intellectual freedom is also a professional value of librarianship, enshrined in ALA
statements and actions and integral to professional education.’? As a professional value, support for
intellectual freedom informs all aspects of the librarian’s work, especially that of the academic librarian. In

regard to collection development, for example, this professional value means that the librarian’s responsibility
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is, as Lester Asheim famously put it, selection not censorship.* Support for intellectual and academic
freedom is thus part of the ethos of academic librarianship. As Emily J. M. Knox has observed, “The [library]
profession as a whole . . . is dedicated to upholding support for intellectual freedom as a core value whether
ot not it is actually part of librarians’ actual practice.”*!

In a 2015 statement, the ACRL affirmed that “academic freedom is indispensable to librarians in their
roles as teachers and researchers.”*? Both for their own protection and for the protection and fostering of the
unrestricted freedom of inquiry that contributes to the social utility of academia, academic librarians need to
have academic freedom and to understand its relationship to intellectual freedom. Danner and Bintliff have
put it succinctly: “In a time of rapidly changing technologies, financial exigencies, and new government
information policies aimed at protecting national security, challenges to academic freedom will impact
university libraries just as much as they will the other parts of the university. Librarians will need to bring
their skills and talents to bear in resolving these issues in active collaboration with others in the university
community. Gaining familiarity with the documents of academic freedom and the organizations dedicated to

its protection, such as [the] AAUP, are necessary first steps to taking on these important professional tasks.”3
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